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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M),

BILASIPARA.

                                            

                                         GR 480 OF 2016

     U/S 447/341/323/294/34 I.P.C.

STATE OF ASSAM......................................................PROSECUTION SIDE.

      -Versus-

1. SMTI MINATI SUTRADHAR

2. SMTI TOTAN SUTRADHAR

3. SMTI MOMOTA MONDAL...........................................DEFENCE SIDE.

PRESENT: - SMTI JUMA SINHA, AJS

Sub Divisional Judicial Magistrate (M),

Bilasipara.

COUNSELS:

FOR the Prosecution:-SRI SOHRAB ALI SHEIKH, Ld. APP.

FOR the Defence:-SRI M.C. NATH, Ld. Counsel.

                

EVIDENCE recorded on:-29.11.18, 18.07.19 & 27.08.19.

STATEMENT DEFENCE recorded on:-10.10.19.

ARGUMENT heard on:-21.11.19.

JUDGMENT delivered on:-04.12.19.                                           

 J U D G M E N T

1. THE PROSECUTION STORY as unfolded by the ejahar filed by

Smti Adari Das is that on 03.04.16 at about 7.00 PM when her husband

was not at home then Sri Ranjit  Sutradhar, Sri  Raja Sutradhar, Smti

Minati Sutradhar, Smti Mamta Mandal, Sri Toton Sutradhar entered into

her house breaking bamboo fence and dragged her out to the road in

front  of  her house and assaulted her with  bamboo stick,  jonga etc.

They also torn her clothes and outraged her modesty. When she raised

hue and cry then the ejahar named accused persons fled away from

the spot. Hence, she filed this case.
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2. On  receipt  of  the  FIR,  Sapatgram  P.S  Case  No.38/15  u/s

447/448/427/325/354(B)/34 I.P.C. was registered and investigated into.

Subsequently  charge  sheet  was  filed  u/s  447/341/294/323/34 IPC

against three accused persons.

3. After receipt of Charge-sheet cognizance was taken against the

charge sheeted accused persons under above-mentioned sections and

on appearance of the accused persons and then after compliance with

S.207 Cr.P.C and on hearing ld. Counsels for both sides, particulars of

offences u/s 447/341/294/323/34 I.P.C were read and explained to the

accused persons to which they pleaded not guilty and claimed to be

tried.

4.                                  Points for Determination

I. Whether the accused persons on 03.04.16 at about 7.00

PM  at  Sapatgram  Ward  No.4  under  Sapatgram  P.S  in

furtherance of their common intention entered the premises of

the informant with the intent to commit an offence and thereby

committed an offence u/s 447/34 IPC?

II. Whether  the accused persons on same date,  time and

place  in  furtherance  of  their  common  intention  wrongfully

restrained the informant and thereby committed an offence u/s

341/34 IPC?

III. Whether  the accused persons on same date,  time and

place  in  furtherance  of  their  common  intention  voluntarily

caused  hurt  to  the  informant  and  thereby  committed  an

offence u/s 323/34 IPC?

IV. Whether  the accused persons on same date,  time and

place  in  furtherance  of  their  common  intention  uttered

obscene words against the informant and thereby committed

an offence u/s 294/34 IPC?
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5. To bring home the charge the Prosecution side examined 6(six)

witnesses and then statement of accused persons were recorded u/s

313 Cr.P.C. where defence took the plea of complete denial and denied

to adduce evidence.

6. Heard ld. Counsels for both sides. Perused evidences on record.

My decisions with reasons on the above framed points are as follows:-

                    DISCUSSION, DECISION AND REASONS THEREON

7. On perusal of evidence on record it is found that PW1 Smti Adari

Das is the informant as well as the sole victim; PW2 Smti Nilima Saha is

the sister-in-law of PW1; PW3 Smti Bharati Mondal is aunt of PW1; PW4

Sri Ajoy Das and PW5 Sri Suniya Ray are independent witnesses; and

PW6 Dr. Aminur Zaman is the M.O. 

As  regards  offence  u/s  341/294/34 IPC  it  is  found  that  sole

victim PW1 is silent about any restraint or utterance of obscene words

against  her by the accused persons.  Hence these offences have no

application in the present case.

Coming to S.447/323/34 IPC victim PW1 deposed that she had

verbal  altercation  with  her  husband  whereby  her  husband  left  for

market and in absence of her husband, at 7 PM the accused persons

namely Smti Mamon, Sri Tuton and Smti Minati came to her house and

started assaulting her on the ground that her quarrel with her husband

was causing disturbance to them. They had grabbed and pulled her

hair. They had also torn her nightwear. They dragged her on the road

and beat there as well. Thereafter she went to her sister-in-law PW2

who took her to police station. She got herself medically examined. In

cross-examination she mainly stated that the residence of PW2 is

almost 100 meter away from her house. She has filed this case as per

advice of PW2. The police has not seized the torn clothes and broken

wall. Police had escorted her to the hospital. She does not remember

the contents of FIR. PW2 deposed in 2016, in the evening PW1 came to

her house with torn clothes and she was crying. PW1 told her that Smti

Minoti, Sri Ranjit etc. beat her. She was clueless whereby she wrapped
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PW1 with a cloth and took to the hospital. PW1 was injured on her hand

and back. She has seen the injuries. In cross-examination she stated

that  she has not  seen the occurrence.  She has  stated to  the court

exactly what PW1 told her on that day and what she has seen.  PW3

deposed that her house is situated near to the house of PW2. On the

day of occurrence PW1 had gone to the house of PW2 and said that the

accused persons beat her. PW2 called her after that. She rushed to her

house and saw that PW1 was injured on her hand and back. Her clothes

were  torn.  Accordingly  PW2 and she  took  PW1 to  police  station.  In

cross-examination she stated that she knows nothing as to how the

incident took place. PW4 deposed that he knows the accused persons

as he worked at their house. About 1 / 2 years back at late evening

when he was working at the house of Smti Minati he heard quarrel at

road but he did not go there. Cross-examination was declined. PW5

deposed that he knows the accused persons. About 1 / 2 years back at

late evening when he was working at the house of accused he heard

quarrel at road between both sides but he did not go there. Cross-

examination was declined. PW6 deposed that on 03.04.16 at about 9

PM when he was posted as Medical and Health Officer at Sapatgram

SHC he examined PW1 and found two bruises on right scapular region

size 8 to 10 cm lengths and 2 cm depth where the injuries were caused

by blunt object and were simple in nature. In  cross-examination

he stated that medical report does not disclose about escorting person

and age of injuries. He has not mentioned history of injuries. Injuries

mentioned may be caused by fall.

From the above evidence it is found that sole victim PW1 has

corroborated her FIR in material aspects as she clearly stated that the

three charge-sheeted accused persons entered her premise in absence

of her husband and dragged and pulled her hair and then dragged her

to the road where they also beat her. Independent witness PW4 and

PW5 who were working at that time in the house of one of the accused

heard themselves the quarrel between the parties on the road but they

did not go there, however these witnesses hearing quarrel going on the

road  lends  support  to  the  version  of  PW1.  PW1  also  deposed  that
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immediately after the occurrence she went to the house of PW2 which

finds corroboration from PW2 and PW3 where PW2 deposed that PW1

came to her house and told her about the occurrence and PW3 also

deposed similarly. Here Ld. Defence counsel argued that PW1 herself in

her cross-examination deposed that many people were present at the

place  of  occurrence  but  there  is  none  saying  that  they  saw  the

occurrence, raising doubt but in my considered opinion this argument

does not hold good as because evidence of injured is to be treated at

higher pedestal  if  found not  contradicted in material  aspects and it

cannot be brushed aside for non-availability of other eye witnesses.

Moreover as already discussed, PW4 and PW5 very much heard the

quarrel but because they did not go to the spot, does not mean that

PW1 is not telling the truth. In this regard Hon’ble Apex Court in Abdul

Sayeed vs State Of M.P (2010) 10 SCC 259 held that:-

‘where a witness to the occurrence has himself  been

injured in the incident, the testimony of such a witness

is generally considered to be very reliable, as he is a

witness  that  comes  with  a  built-in  guarantee  of  his

presence at the scene of the crime and is unlikely to

spare his actual assailant(s) in order to falsely implicate

someone. Convincing evidence is required to discredit

an injured witness’. 

In the present case evidence of sole victim PW1 receives support

not only from other witnesses but also gets corroborated by medical

evidence where M.O examined PW1 on date of occurrence and found

simple injuries by blunt object on scapular region. Here Ld. Defence

counsel  argued that injuries found were bruises which may even be

caused by fall and that the M.O did not mention the age of injuries but

this  argument  is  also  not  found sustainable  as  there  is  nothing  on

record pointing otherwise as argued by defence side. The vital facts

deposed by PW1 corroborates her FIR and same is also supported by

other ocular and medical evidence and nothing material brought out in

cross-examination of  PWs disclosing reasons for false implication by
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them. Accordingly it is found well established that accused Smti Minati

Sutradhar, Smti Momota Mandal and Sri Totan Sutradhar entered the

premise of PW1 and then dragged her out to the road and assaulted

her there causing simple injuries by blunt object. 

8. In view of above discussion I am of the view that Prosecution has

failed to prove charges against all the accused persons u/s 341/294/34

IPC and hence, they are acquitted of above charges.

Prosecution however, has been able to prove charges against all

three accused persons u/s 447/323/34 IPC beyond reasonable doubt.

Considering  the  nature  of  offence  and  the  manner  in  which  it  was

carried out, I am not inclined to grant benefit of Probation of Offenders

Act. 

Having regard to the nature of injuries sustained, each accused

is convicted with fine of Rs.500/- u/s 323/34 IPC i/d RI 4 days and fine

of Rs.500/- u/s 447/34 IPC i/d RI 4 days. Fine, if realised shall be paid to

victim Smti Adori Das as compensation.

      Given under my hand and seal of this Court on this the 4th day of 

December, 2019.

                                                                         (Smti. Juma Sinha)

                                                                         SDJM(M), Bilasipara.
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APPENDIX

Prosecution Witnesses:-

PW.1:- Smti Adori Das

PW.2:- Smti Nilima Saha

PW.3:- Smti Bharati Mondal

PW.4:- Sri Ajoy Das

PW.5:- Sri Suniya Ray

PW.6:- Dr. Aminur Zaman Ahmed

Prosecution Exhibits:-

Ext.1:- FIR

Ext.2:- Medical report

Defence Witnesses & Exhibits:-

Nil

Court Witnesses:-

Nil

                                                                    (Smti. Juma Sinha)

                                                                   SDJM (M), Bilasipara.
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